m
foreign Jdperlisemenis.

H. W. SEVERANCE,
AWALIAN CONSLLANDOCOMM 1551
MERCHANT, 316 Califs 5
Uslifornia. g7 Room Ne §

NED. F. COFYIN

GEORGE F. COFFIN

SHIPPING AND (OMMISSION
No. 13 Fiac 2tre=t | | -
SAN FRAXCISCP

ARTICVLAR ATTENTION GIVESN TO
flliog Hawalian orders, sl satod Py

(feT 13"

JOHN HARVEY & CO,
CO.\!MIHSIUS MERCHANTS nnd \

& CO.,

MERIANTS

NV OOL
BROKLER®
Hamiiten, Canndn

f M

Referupes —Bace treal

mit el (a2

_ A P. EVERETT.
Ferwarding & Commission Merchant

405 FRONT STREET, ¢ OURSER CLAY
SAN FRANCISCO.
Particalar stiention pard to Cousigns
janl W1

WILLIAMS, DIMOND & CO..
Shipping & Commission Herchants,

Ne.218 California Street.

mhie 5] AN FRANCI>

BILLIARDS !
THE J. M. BRUNSWICA & BALAE

COMPANY,
THE LARGEST BILLIARD MANUFAC-
TURER'S IN THE WORLD,

Established in Chicago. 3t Loais. N5 s
snd Baviog besules branch-s 1 :
L nuter] Siates

Our object in thewe L:
all who may feel the nee
substitating with Bulliards

TABLEF WHICH AR

Non Plus Ultra of the Trade

(tgr Tablers arc usdoubicd i
and our Coshions are highly apperocial y
eadorsmment of the best Frofosioual a AL
throughont the woyld. Our Joods as :
boldest competitors o be wmogaa
Salah, and we Eave the most exter
st iz the workl.

We can fill orders with greater |
satisfiaction than any other Billiard Ta!

The unders:gned wogld moel rospe
af the citisens «f the ands W 1

FIVE BILLIARD TABLES,

Now in cse and [mportal from he above macu
Aod woold veniure (o sny that t

agy way exxciled Al Chassj

neance them

No. 1. & the Best Tables

All Champica games an-d the L2z
these Monnrch Tubles throuchoar 1L -
and Earope

Al isfsemation require] can be Lad by
depsigned, who will be mosl happy o r
tbe Tabies, soch a»

MONARCH,

Manufactured.

NONPAREIL NOVELTY,
ECLIPSE CAROM & POOL,

—_— AND —
ECLIPSE POOL & CAROM TABLES,

Tabies of the Day

Owders solievted for auy part
Line, sach as

Cloths, Balls, Cues, Racks Markers
Bridges, Maces, Chalk, Tips. &«

Which are th

I would slgo call o potice, the Beaal

Revolving Parlor Billiard Table,
Monarch Cushions.

— ALSO THE —

Stationery Parlor Billiard Table,
the Monarch Cushions

The Parepa, Bagatelle and Pigeon
Tables,

Which are aperior qoality 4
The inet dut pot lenst comes Lhe

VIRGINIUS,

A beautibal Tabie, much suited fur sa
Tabies are both usefal and orpamental a
parties having small pariors and rooms

The above Tables, outfta, &c., and
tiard Line, will be pat down to the L
rantsd in every particalar, of no sale
m the Coast are 439 and 443D

For fall partialars please allress

¥ i

ot Fign:

v
s
T

wonciaie, 0. 1 JAMES S LEMON.

Agrunt fer the J. M _ Bruanawick & Ballie (o

THE GREAT MONARCH’S

e AN D —

Prize Standard Nonpareil Novelty Tables

Are in daily cse and osn be scen at the Commer i
Parlors, cotner of Nusasu Avenae and Berstania =is
der the superior management of C. H. Fox, E-y. w
wars in attendance 0 natruct and att ! - N
Lavers of the CUE

THE FINE BAR

(Under the charge of ME. ROBERT ROBINSON
Attached 1o the Saloon s liberally sappd
TARIETIES of fine WINES—

CHAMPAENE.
CHAMBERTIN,
PORT.
SHERRY,
MADEIRA, Xvo..
¥ ith liquoes of (he beat brands, along = polite o

ombme v make & th ost plessant |
efreshment o the city.

1 wi Cl

JAS. 8. LEMON,
Proepricior.

L. P. FISHER,
DVYERTISING AGENT. 21
£ EXCHANGE, San Franciss, Califos !
afeceive advertisements for the colamns of 1his pa

Established in 1=322.

L. P. FISHER’S
NEWSPAPER

ADVERTISING AGENCY,

Rooms 20 and £ 1. Merchants’
Calijornia Street, 2an Fran

& N. B.—\Advertising Solicited for all “Vews-
sapers Published on the Pacific Coast . the s ndwich
islands, Pelynesia, Mevican Ports, Pamamo, Volpo-
alse, Japan, China, New Zealand, the Anstralian
Coloules, the Fastern States and Esrope. Files of
searly every Newspaper Published on the Pacific
Ceast are kept Constantly on Hand. and all adver-
tisers are aliowed Free access to them during Busi-
sess Hours. The PACIFIC COMMERCIAL ADVER-
TISER Is kept on fle at the Office of L. P. FISHER.

THE FRENCIHI
Trade Journal & Exporter,

Produce Markets Review and General
Prices Current.

Published y. aod o English
chaseys of Cootinental Goods; gives Whoiesal

aof
Wines, Brandies, Preserved Provisioos, Faney 6
. Drese Materials, Glase, Poreviain,
Platml

ool 6m ¥

MERCIHHANT:

Exchang

Indispensaible |
Frice

are, Watches, Clocks,

Real and Imitation Jewelry, Boots and Shocos,
Perfamery, Photographic and Printing Materals
Toys Ocgrapbs, Scieatific and Masical Inatrum-: 1.
Drugs, Chemicals, Pharmaceatical Frepamations
Stationery, Bweots, Silka, Varoishes, Faintc,

L
Paper oge, Eiwe., Etc.
Ah—-hlﬂ.%-'!-l of . Market Reports,

= lodustrisl Novelties, Trade Inteiligence, Etc
Anousl Bebscription—5s for Postal Union, and €a for oilier
louniries

™otk

Money orders payabic to GEORGE WATERS on Paris or |

andon, or the equivalent in any local currency or postage

UNPAID LETTERS REFLSED.

direms T AE FRENCY TRADE IO .0
W 14, Row de Chongsl, I'aris, ¥-

e .

' Babcock's

reign Adberiisements.

l

CORNER OF

Beale al.1d Howard Streels,

CALIFORNIA

!

sAN FRANCI=LA

|
V. H. TA\ILOE, President, |

JOs, MMORE,

- Superintendent, 1|
.

BUILDERS OF
STEAM MACHINERY, |

[N ALL ITS BRANCHES

steamboat,
Steamship, Land ‘

ENCINES AND BOILERS,

Hizh Pressare or Compound.

“TE

LM VESSELS of all kinds, built complete with |
Hulls of

Woed, Iron or Composite
ORDINARY ENGINES comp anded when advisable. i
Barges and Steam Tugs con l'

-‘u_‘- Trade in which they are 10
nage and drafll of waler guaran-

EAM LAUNCHE
structed with referet

~ITGGAR MILLS AND SUGAR MAKING
MACHINSERY made after the most approved plans.
1 2il B ir Wark coanected therewith.

WV ATER PIPE., of Boiler or Eheet Iron, of any size,
! saitable lengths for connecting together, or Eheels
I Punched, and Packed for Bhipment, ready to be

v the ground.

YDRAULIC RIVETING, Boiler Work and Wa-

i made by this Establishment, Riveted by Hy-
Machinery, that gquality of work being
1] wurk

anhc §

and Steam Capstans, Steam Winch-

“IILlP WOKRK. Ship
. Pamps., made after the most ap-

A reuluting

Ac’ing Pamps, for Irrigation or City Wi~
ses. bailt with the ecicbrated Davy Valve

e to cny other pomp d27 No-1y

L (2 EENTS for Worthington Duplex Steam Pump

The Great Popular Monthly,
THE CALIFORNIAN.

FHUE CALIFORNIAN is the best and most popular
ver published on the Pacilic Coast. It is the
{ the Mississippt Valley, and is full
Its large and
ted pages are filled with interestiog and
ations from the pens of many of the ablest

minent writers in the United States. It is uni- |
t Lighly recommended by the local and Eastern
it is the risieg magazioe of the day, and its excel-
Vearly Subscrib=
Single Number.

oc30 1y

- W
lite of the Gremt West,

esed With each issge.
tiom in Advance. 4.00.
Thirty=five Cents.

W. H. CROSSMAN & BRO.,
=hippingand Commisslion
MERCHANTS.
NEW YORK.
and J. T. Waterhouse.

i1y Chambers Street.

I retce—astle & Looke

L jia

Noticeto Planters & Others

l BEG TOo NOTIFY PLANTERS AND
1 public that [ am prepared Lo farnish Plans and Esti-

TRAMWAYS with
comotives, especially adupted for

sTEEIL PORTABLE or

at Car wik L

P

| PICKERING’S COLUMN | . B ® _
- = '*]Qunnuncrrml;}\.hhtrtlsrr.[

PROCLAMATION!|

PRESIDENT GARFIELD

TO ALL GONGERNED.

PANIG!

1 LAWYERS, DOCTORS, MINISTERN,
Fire Departments, Military Organizations, and all in
this Kiogdom, to know that

We Have Just Imported, Direct from Glas-
gow, Through Our Agents,

Peelback & Co.,

100 Suits of Scotch Tweed

Made Expressiy for this Market—Shape and Style,

Unequaled, to ba Sold at the Lowest Rates,

COMPLETE SUIT FOR $12.00.

— ALSO—

Our Very Fine Geneva

| amount.

THE PACIFIC 1

SATURDAY , JUNE 11, 1581 '
- - ) N !
SUPREME COURT. -IN BANCO. [
April Term, 1881.

Hexey J. Acxew vs Arnert McWavrse.

Harzris, C. J. Juop & McCunny, J. J

Opinion of the Court by McCully, J.

This was an sction in the common form for the
recovery of money bad and received, etc. Upon
the trial the plainuff introduced in evidence
(1) a letter dated March 8th, 1881, from plain-
tiff to defendant, stating that he lad placed
in defendant’s hands £500, (in checks to defen-
dant’s order, which were produced and shown to
have been cashed by defendant) prior to Septem-
ber 11th, 1880, as stakes in a horse race to be
run on that day, demanding the return ol this
(2.) defendant’s reply March Sth, viz:
s | wouid say the judges (of the races) instructed
me to bold the said stake until they rendered |
their dedision in writing. Awaiting that decision,
I am forced to decline your request und reluse to
deliver you the money."” Letter from
plainufi’s attorney to detendant of same date,
making a demand with iniimation of legal
proceedings.  (4.) Reply March 9ib, of delen-
dant’s attorney to plaintifl’s attorney, ** ‘l_h.ul he,
defendart. declives and will decline to deliver the
said chegues to any person until the judges (of
races) o whom the whole matter bas been
referred shall have decided to whom they belong.

Plaintifi being on the stand to prove ¢opy of
his letter wus asked in cross examination il the
judges bad uo: made a decision, answered that
they had mude a verbal decision at the tiwe ol
the race and in the horse which ran
against lus own.

The Court instrucied the jury that the plaintiff

)
L)

favor of

being still in the bands of the stakeholder, and
the defendants and his attorney’s letters, with
nothing to contradict them, showed that the
stakehulder had the moncy in his hands on the
8th of March when it was demanded of him, yet
the jury retired and retuined with a verdict for
delfendant. Whereupon the plaintiff moved the
Court to set aside the verdict and grant a new
trial, and the Court covosidering that the jury
had been in effect instructed to find for the plain-
tiff, and that if the instructions were cuorrect
there was nothing for a jury to deliberate upon,
ordered the verdict set aside and judgmeot to be
sntered Iur]niulmiﬂ' non obstante verdicte. Where-
upon the delendant brings the matter up by bill
ol exceptions us fullows :

»« Be it remembered that on the trial of the

SCOTCH TWEED PANTS !

At 84 a Pair—Most Durable.

QOur Whitoey Pilot Clothh Over-Coats, at §5 each;
Fine Canton Flanuel Shirts and Drawers,
Tender Feet Socks, 10e., 16c., 25¢., S0¢. and 75¢. a pair;
Geuts' Fancy Neck Ties. 75¢. a duzen;
Genuine Florida Water, 75c. u bottle;
1.000,000 Other Articles too Numerous to Mention.
The Great Arctic Soda on Draught Daily,

Fine Cigars, Fifty in a Box, for §1.

All to be Had at the Great IXL Store,

Honolulu.

GREAT  ATTRACTIONS !

Premiums for 1880-81

5 LARCE 5

Beautiful Chromos
FREE!!

Being determined pot only to keep up with the times, but to
keep ahead of all competitors, T have had gotten up FIVE
LARGE CHROMOS. 13 by 18 ioches in size, and
shall give THE FIVE FREE (o every subscriber to
the FIRESIDE VISITOR ! In sddition to this I

| shall not oaly keep the VISITOR up to its present stand-

“TEAM PLOUGHING and CULTIVATING
MACHINERY.

ITRACTION EANGINES
MOTIV ES.

Amd ROAD LOCO-

LOCOMOTIVES lor any guage of Rajiway

FORTABLE ENGINES for all parposes

WINDING ENGINES for inclines.
Vicsars. JOIN FOWLER & C0. of Leeds, Eogland, whom |
represent have sapplied Portable Raillwe ys for éu” Planta-
3 rinkisd, Demernra. Pero and Mexico. for all
w! y pla ¥y have also supplied
STEAM PLOUGHING TACKLE.
) during the last 15 years manufactored Loco-
Rallwavs im Grest Britain and the Colonies, In-
; I Peru, 20 in. gauge ap to 5Mit. 3

Ceyilon, Egypt and
I suited for all Kiods of Tracks and Traffic.

governments of Great Britain, Ger-
4 Traction Eogines, which have given
i1 as large nambers for private use.

Any ¢ manications to be addressed to R. H. FOWLER
W. L GREEN,Esq, Mesare. G. W. MACFARLANE & CO.,
H sla, whe will 1<t as the Agents

. A% WE

Catalogues with Illustrations, Models, and
Photographs of the above Plant
and Machinery,
e of W. L. GREEN, shove the Office

R. Il. FOWLER,
for John Fowler & Co

N. B.—I Propose to Visit the Different Is-
lands During the Next Few Weeks,

| to give any ioformation with regard to the
e d tt styles of the above Machinery to

R. H. FOWLER.

JOHN BOWLER & CO.,
PI. A IIN,

Ornamental & Stucco Plasterers.

Artificial Stone Sidewalks Lald.,
Cementling in all its Brasches,

Whitening, (alsomining and Jobbing
Promptly attended to.

\shestos Steam Pipe and Beller Covering,
hest munner and by experienced workmen.

perform work in oar Hoe, we beg to refer the
¢ residences of His Ex. 8am"l G. Wilder,
kolani and Hoo. C. B. Judd.

“ave Orders at 5, D. Burrow’s Planing Mill, Fert st.
jan 1 41

- _‘ - - :
HIREKE!!
e o
Macneale & Urban Safes,
Fire-proof, Fire X Barglar Proof, & Burglar Proeef,

STREUET BI1Z7R

" '\"'“":I_'f on hand.

Orders for Large Sizes Filled at Shortest Notice.
Oid Safes Taken iu Exchange.

Fire Extinguishers !
BUFFALO SCALES,

Platform, Dormant, and Combination Beam Seales!
15* For Prices and Circulars, writs to
C. 0. BERGER,

General Ageot for the Hawalian Islands,
1y

myld "S0

Just Received, Ex. “Ceylon,”
—FROM BOSTON—

Fine Assortment of Oak Plank
For Sale in Lots to Suit,

1y ALLEN X ROBINSUL

ard, but shall muterially mmprove it doring the year. UOor
Chromos are made in pure Uil Colors, and are printed in 20
colors, and any description I might attempt togive of them

. would not do them justice, yet 1 willgive our readers a partial

description of them, in order that they can get some idea of
their loveliness :

No. 1 isu fine Chromo done in pare Oil Colores, in 20 print-
ings, size 13 by 18 inches, entitled:

BEWARE.

Beware ! Beware ! for
i She is fooling thee,
She is fooling thee,
Trust her not—
Oh, trust her not ! "'

This subject is represented by a beaatiful young lady sitting
in u rustic chair. beneath the overhapging branches of a fine
old elm tree ; she is faultlessly dressed, with her long, golden
ringlets hanging down over her shoulders; in her lap is a show-
er of beautiful flowers. Near by is a beautifal waterfall, whils
in the distance tower inountain peaks. Taken as a whole, it
is & lovely plcture—the beautiful lady in the rustic chsir in a
thoughtful mood, luxuriant foliage all around, the beautiful
flowers, the landscape, with the bluoe canopy of heaven o'er
all combine to form aun enchanting scene, and one that can-

 mot fail to satis(y all.

No. 2 is a fine 0il Chromo, in 20 colors, size 13 by I8 in-

vhes, entitled :
Gathering Ferns.

A beautifal girl of eight years is out gathering ferns—she is
barefooted, with no hat oo her head, the wind playing with
her golden locks. She has her apron fullof ferns. Itis a
beautiful picture of childish beauty and innocence, and cannot
fail to find favor in the cyes of wil. The coloriog of the Iand-
scape is very fine. In the distance is seen the little one’s
home. The picture, as & whole, isvery beautifal and true to
nature. It is well worth the price of a year's subscription to
the FIRESIDE VISITOR, yet every subscriber gets
the VISITOR a year, and the five chromos for the small
sum of One Dollar.

No. 3 is a fine Uil Chromn in 20 colors, sizz 13 by 18 inch-
es, entitled :

Happy Dreams= of Childhood.

This Beautiful Chromo represents a sleeping child, » beaati-
fal girl of three years of age. =he issweetly sleepiug with
her doll clasped in her hands Uver and above herare seen
aogel forms scattering flowers and blessings on the head of
the dear one. Beside her couch is sitting her mother intently
walchiog ber child, while her hands have psused in the fancy
peedle-work on which she is engsged. It is & beautifully
sweet picture, aud will find & warm place in every mother’s
heart in the land. ‘The child sleeping so sweetly with a smile
hovering sround its lips, the angel forms o'er head, the mother
watching her dear one, the rich drwperies aod farnitare ol
the room make & rare picture of loveliness, It is 1aken from
» rare painting by ooe of the old masters, and caunot fail to be
apprecisted by all.

No. 4 is a fine Oil Chromo in 20 colors, size 13 by 18 inch-
es, entitled:

The Mute Appeal.

This subject representsa beautiful Italian girl, dressed in
hér native costume. =he is what is known as a Street Music-
ian, and earns her livelihood by her violin and voice. EBhe

has plsyed sod sapg to the crowd,and has quietly folded her {

right arm over aod around her violin, while her left arm is
outstreched, thus mutely appealing to the public to give her
what they may. It is a lovely picture. The girl, thoagh ou'y
a strolling player, is rarely beaatiful—the sweet, beseeching
expression of the face could but make the most sordid find the
way into their pockets, and give her a few pennies. It is one
of the richest pictures we have seen for maoy a day. It is
brought out in Oil Colors, and is equal in every respeci, to
any oil painting, and few can tell whether it is an 0il Chrowo
or an Ol Painting, o faithfully it is reprodoced. Toseew is
to fall in love with itat once, and every one who sees it, will
hare it.

No, 5 is a fine 0il Chromo in 20 colors. size 13 by 18 inch-
<s, entitled

The Reward !

This is a companion picce to No. 4. It represents a beauti-
fol Italisn girl (entirely unlike the other) Sheis alsox
Street Musician, earning her livelihood with her voice and
violin; she has played to her audience, and has received her
reward in the share of ashining silver piece which she =
holding in her hand, while asmile of delight, at her success,
bovers on her lips, and her face is radiant. It is 3 very lovely
pictare. This Chromo alone isworth twice the cost ofa
year's subscription to the I RESIDE VISITOR., yet
subscribers will receive the F IV E foregoing large Chromos
FREE, and the VISITOR s year for a single dollar.

That each subscriber receives the foregoing FIVE
LARGE BEAUTIFUL CHROMOS, and the
FIRESIDE VISITOR a year lor a single dollar, and
both pa and chromos are send postpaid in every case. No

| publisher inthis country ever offered so much for a single

doliar and fulfilled it. 1 promise only what I know I can

falfill.

The undersigned, Bole Agents for tbe Hawaiian Island

| would respectfally notify the jnhabitants of this Kingdom that

the above only covers postage throughout the Unpited States,

that the Hawaiian postage is EXTBA for Chromos and Pa-

pers.

Subecription covering all expenses. §1.25 8 year in sdvance.
§—r Bubscription List now open. L5

Agents wanted all ever the Kingdom: Write for
Terms.

 PICKERING & CO., Honolulu, H. 1.

above case the defendant asked for the following
instructions :

s+ 1. The defendant the Court to in-
struct the jm‘j’ that betting on racing or trotting
on the Kapiolani Purk is not prohibited by luw
and does not come under the general law upon
gawing.

T

moves

That trotting horses on said race course
is not a game as contemp lated by ehapter XXXIX
of the Penal Code.

++3  That delendant bad a lezal right to hold
the stakes and to pay thew over to the winner on
the decision of the judges communicated to him.

s« 4. That the decision of the judgesof sd
trotting races being rendered n  favor of
AMcClellan, plaintiff is barred from recovering
against the defendant.

++ W hich said instractions the Court deelined to
give, to which decision vl the Court the delen-
dant excepted, and in lieu of said instructions
the Cuurt iustructed the jury as follows :

«That the money deposited in the bands of the
stakeholder and held, six months atier the event,
might be recovered in an action [or money had
and received and therefore it was unnecessary to
give instruction 1 and 2, declined to give instruc-
tion 3. Instruction 4 18 a mutter of testimony
and contrary to it, vide McWayne's letter of 6Gth
March, 1881.

To which instructions of the Court the deien-
dant excepied.”

We understand that a wager is valid at com-
mon law unless affected with sowe special cause
of invalidity, such as being of a nature to wound
or prejudice the feelings of iuterests of indivi-
duals, or as being contrary to public poliey but
that as the moral sense of the present day regards
all gamiong or wagering contracts as inconsistent
with the interest of the community and contra
bonos mores, the esceptions tend to become the
rule, and it is accordingly beld in many of the
courts of the United States that all contracts of
wager are mvalid, and iz others where a recovery
is theoretically allowed it is seidom permitted in
practice and in some Stales all wagering or
gaming contracts have been prohibited.  See
Smith’s Leading Cases, vol. 2. pages 251-2.

Qur own Statute of gaming provides, Section
1., Whoever by playing at cards or any other
game wins or loses any sum of money or thing of
vaine is guilty of gaming.

Section 5. Whoever shall by playiog at cards
or any other game, or by betting on the sides or
hands of such as do play, luse any sum of wmoney

same Or any part thereof, may sue for aud recover
the money or value of the thing so lost and paid
or delivered, from the winner thereof.

L'Cluapu.rc with these the Eoglish Siatuates, 16
Car. 2, ¢. 78 3, whies enacts that if any one
shall play at any pastimo or game, by gaming or
betting upon those who game and shall lose more
tban the sum of E£100 on eredit he ghall nut be
bound to pay, and any contract to do so shail be
void, and the 9th Anne C. 14, (the principal
enactment) provides that all securities lor money
or any ether valuable thing won by gaming or
playing at cards, dice tubles, bowls, or other

me whatever or by betting on those who game,
ete., shall be void.

But a horse race is a game within the meaning
of these acts of Parlinment, See Swmith on Con-
tracts. and authorities éited page 250, and accord-
ingly subsequent acts were pased in 13 Geo. and 3
Victoria to legalize hor=e racing for stakes, with
gome limitations, thereby excepting them (rom
the operation of the older statutes.

The language of our statute, conlorms almost
literally with the Statute of 9th Anoe above cited.
But it scems to us in the case at bar 1t is not
necessary to consider 1f a bet paid on the event of
a race could be recovered from the winoer by
force of tne statute, The plaintifi’s stake had not
been paid over, but was in the bands of the stake-
holder, the defendant. The contract between the
plaintiff and Me Clellan was still executory, not
exceuted. * The stakeholder is a mere deposi-
tary of both parties for the money deposited by
them respectively with a naked anthority tc del-
iver it over on the proposed contingency. [If the
authority i actually revoked before the money is

| the depositor’™
j Shaw in Bali vs. Gilbert o

paid over it remains a n 1ked depoeit to the use of
is the lapguage of Chiel Justice
L'rustee 12 Met. 403.
Ci(illg 5 T.R405 and 7 T. R. The stake
holder is therefore theagent lora certain purpose,
If he has executed his purpose according to in-
structions his priucipul cannot charge him, but

=0
U,

| before the performance in this case the principal

withdraws and countermands his instruction. He
bas received the momney without consideration.
He is not a party to the contract. He cannot be,
liable to pay to Mc Clellan for a stake which is
not 1o his hand, and it is equally clear that he
cannot hold 1t for himself. 11 Mc Clellan has any

| rights it must be on his contract with the Plamuff.

Such being the attitude of a stake bolder i he
refuses to return stakes to either party recalling
his deposit the demand may be enforced in an
action for movey had and received

We therefore hold that the court below prop-
erly instructad the jury to return a verdict for the
plaintiff. The jury disregarding the instruction
must have deemed it io their province to consider
which of the betting parties bad won the race and
and taking the plaintifi’s testimony that the race
judges had given some decision at the conclusion
of the race, in favor of his opponent rendered a
verdiet for the defendant. But no question which
hors=e had won the race wus allowed by the court
to go to the jury, in order to qu:crmin-.- the pay-
ment of the money bet. [l this were permitted
in any degree the conscquences might become
most upseemly. The court and jury must come

| to cons der the rules of the turl and the usages of

bettingmen. In a contested race it must consider
ifthe start was law(ul, the weights,what had been
agreed on, the running fair, the time announced
truly, with every other circumstance of fair or
tricky dealing which may come out of a publie
horse race. We may use the language ol Mr.
Justice Parker in Amory vs. Gilman 2 Mass. 5.

| which was a wager insurance policy case.

It would seem a disgraceful occapation for the

srnpmte nF ane Annntre 5 2it in indpmont heotwesn

lui;!al recuver money which he had ll(jp-miicd. it |

or thing of value, and shail pay or deliver the |

two gamblers in order to decide which was the
hest caleulator of chances, or which had the most
cunning of the two. There could be but one step
of degradation below this, which is that the Judges
should be the stake holders of the parties.™
As therefore we sustain the instruction given
by the court, and as the verdict was expressly
contrary to the law so given and to the uncontes-
ted facts, we are of opinion that the court was
right in setting aside the verdict, and as there was
no question upon the fact that the defendant held
the pinintlﬁ"s deposit at the date of demand, we
are of opinion that it was proper to order judg-
ment for the plaintifi. non obstante veredicto. Cur
bono apother trial? There is nothing for the jury
to consider and pass upon under the facts and the
law as we find it. This was the doctrine of the
Court in Kaia ve. Kamaile October Term 18R0.
Exceptions overruled.
CHas. C. Harris
A. Franas Juop,
Lawrence McCurry.
E. Preston, for plaintif. W.C. Jones, for
defendant. Honolulu, April 30, 1881.

_ﬂh_h_t_*rii_;gﬁtmts.
The College of St. Louis

— AND —

' HAWAIIAN COMMERCIAL

— AND —

IBusiness Academy,
HONOLULU, - - - - OAHU,H. L

rgilIS INSFITUTION, BEING REMOTE FROM CITY

allarements, is an acknowledged safeguard for morals
For salubrity of climate is anrivalled The buildings are
Jurge and commadicus ; while the grounds allord the pupils
apportanities of healthful and manly exercises.

Unremitting attention will be given to the intelléectual and
moral cultare of the pupils. Non-Catholic pupils will be free
1o nttend the religious exercises or not, according as their
parenis or guardiaus may desire, :

Pupils are recerved atany time during the year.

No reduction will be made from regular charges, except for
absenes, cansed by protracted iliness.

No leave of absence during the scholastic year, except at
the College vacations, or by special permission.

Pach pupil wmust, on entering, obtain ouve suit of uniform;
whieh. with all other necessury clothing, &e., will be furnished
st moderate cost by the College; but nooe of these will be
provided by the College unless by special arrangement.

Pavments are to be made quarterly, and invarisbly in ad-
Yauce

THE COURSE OF STUDY¥
CLASSICAL, SCIENTIFIC, AND COMMERCIAL.
Latin, Greek, French, German, Spanish and Italian

are taught. Particular attention will be paid to the English
laneuage in all its branches.  Literature, Mathematics, pure
and mixed, IHistory, Geography, Chemistry, and Natural
Philosophy, &c., &¢.
TERMS:
Board, Lodgiog, Tuition, and Washivg for
Y OAl.casenssasnsssssanesnnnnass
Entrance Fee.cciessscsssionsacnne AR ——
vacation a8 College..cccceccacsicncsccnnas csesessnas
Music—Voeal and Instrumental—Drawing, and Modern
Langunges.cenencsne rrammsssesvensasne sy Extras.
DAY PUPILS:
Sepior Class.cceisecionss seBissNs nONIO SRS S evenmsssens §60C.00
JUnior CliSS: casscsssssascsssnnssssssnnssnsssnsssnns 40.00
The Scholastic Y ear consisia of two sessions, ench comprisiog
a period of fve months. The First Session commences on the
20tk of August, The Second on the 20th of January.
For all and farther particalars apply io

REV: W. J. LARKIN, President,
No. T3 Beretania Street,

Is

Scholastic
errrenessss P00
10 00
40.00

Evening SchoﬁDepartment of
ST. LOUIS COLLECE.

The President has decided to inclode this branch in the
Curricalum of the College,

Its object is to affurd all classes of the community the
means of acquiring a Theoretical and Practical knowledge of
all Commercial and Business transactions in daily use; and
also 1o give an insight into the workings and applications of
the different trades, which is so essential in these Islands,

THE THEORETICAL BRANCH
Will be under the sapervision of the President and Professors
of the College. THE PRACTICAL, and most important
branch will be specially attended to by representatives from
ihe varions master-artizans among us, who have kindly and
generously promised their services to this useful and valuable
enterprise.

They will alternately devote an hour each evening to the
tnsk of imparting this practical knowledge to the students.

All the implements pecessary (o each trade, and to agri-
cultare, wiil be farnished hy the College

Each Muster-Artizan, while connected with the College,
will be entitled to name one Free-Life-Eckolarship to the
privileges of this Evening School Department.

TERMS :
Ench Stundent per Week
The Evening School will open st 7 n'clock P. M. jal 81

CHOICE CALIFORNIA STOCK

FOR SALE TOARRIVE,

mixty Head

SUPERIOR DURHAM COWS

12 Well-Bred Fresh Calved Milk Cows,

NOW ON HAND AT THE KALIHI RANCH. |

ALSO ....

THIRTY HEAD PLANTATION MULES.

APPLY TO
A. HERBERT.
Hawaiian Hotel,

WING WO TAI & CO.,

Have Constantly on Hand
— AND —
FOR SALE
At their Fireproof Store, opposite Mossman’s, Nunanu street,
A FULL LINE OF
JAPAN and CHINA TEAS,
Both High and Low Priced, according to Quality.
Also--A full asst. of Plantation Supplies, all kinds,

Alwayson hand a LARGE STOCK OF >
they being Agents for three plantations. e

A few of those FANCY SILK PARLOR SCREENS lef
jal's11y WING WO TAI & CO.

H. M. MOORE,

(Formerly in employ of Castle & Cooks,)

JOB PRINTER !
104 FORT STREET,

{Above Mellis® Etore)

ILIL. HEADS, CIRCULARS. LETTER
. ,al.'! Note Heads, Business and Visiting Cards, Printed
u Firat-Class Style, at Reasonable Rates,  marl9 '81 1y

BAGGAGE EXPRESS,

a
¥

YWR CARRYING MERCHANDISE AN
Bt“iﬂ.&dﬁ. Office, at Pickering & Co's | x.‘L. H;:r{:
corner Fort apd Kiog Streets.  Orders punctually att
to. Private residence, 110 Hotel street. ! 4 Fnded
aprd Im.

marll

F. H. DOEING.

LANDSCAPES.

ERSONS WISHING TO HAVE VIEWS
of houses or any out doer photography done, can have

Pictures in First-Class Style,

By appiying to the underfigned, at 137 Fort street.

H, L. sE.
Honolalu, Jan. 18th, 158]1. L C“Akg!:g

~ C.C. COLEMAN,
BLACKSMITH AND MACHINIST.
Horse Shoeing,
Carriage Work, &c.

Bhop on King street, next to Castle k& Cooke. 81

an i

Sﬁig—pmg_. -

ALLEN. M., F. RUBINBON.

ALLEN & ROBINSON,

T ROBINSON'S WHA RF. DEALERSIN
“ LUMBER and all kinds of BUILDING MATERIALS
Paicts, Olls, Naila, &c., &c.

AGENTS FOR SCHOONERS

8. C.

KULAMANGD,
KEKAULUOHI,
MARY ELLEN,
PAUAHI,
FAIRY QUEEN,
TILAMA
. ILEAH]

ITlalE

T MAX ECKEART,
WATCHMAKER, JEWELER, ENCRAVER

DIAMOND sETTHER,

NO. 6 KAAHUMANU STREET.

WATCHES
OF THE

|FINEST

MECHANISM

REPAIRED BY

ALY
KINDS

— AND—
STYLES
—OF —
JEWELRY
MADE TO ORDER,
Unique
== . =

Design.
AND OF THE

1Competent
Workmen,
JAT LOW RATES

— AND —
Warranted,

—

Engraving

KUKUI o

. Stone
JEWELRY : ' .
= Setting

SPECIALTY.

Most Approved
PATTERNS.

Promptly Attended Loy

g | hold myself personall 1 . ire § ] .
scurity of their smd:_" y responsible for ALL GO®DS entrusted to my care, snd sssure a1l my patrons -'Ihp;'r‘::--

$6,000 $6,000
EXCLUSIVE OPENING

MAMMOTEH STOCEK
DRY GOODS, FANCY GOODS, CLOTHING,

- OF NEW —
CENT’S FURNISHINC COODS,

ALL DIRECT FROM NEW YORK, PHILADELPHIA AND EUROPE.

Popular Prices and Square Dealing !

I invite the public to examine my Magnificent Stock of European aud American Dry Goods,
which is without question the

Largest and Best Selected Stock in the City of Honolulu

My Prices for perfectly FRESH, NEW FABRICS are positively lower (han are charged by other
Houses for OLI), SHOPWORN, SOILED GOODS, under the guise of SELLING OFF !

Don’t be Deceived, Come and Examine for Yourself!
EXAMINE MY BEAUTIFUL ASSORTMENT OF

Dry Goods, Underwear, Hosiery, Fancy Goods
TRIMMINCS, CLOTHINC & CENTS’ FURNISHINC COODS,

17" A New Line of GENTS’ CLOTHING at GREAT BARGAINS

I invite & careful inspection of my Goods and Prices. NO TROUELE TO SHOW GOODS,
Orders from the country carefully executed

CHAS. J. FISHEL,
Califormin One Price Bazar,

decd 80 142 CORNER OF FORT AND HOTEL STREETS

EXTRA.

The Latest Edition!
The Greatest Bargains of the Season !

At A. M. MELILIS’

104 Fort Street, Brewer’s Block,

7%~ Greater inducements than ever hefore known oo these Islands, will be given at my NEW
STORE, in order to relieve my Stock previous to taking Inveatory of Stock.

EXTRAORDINARY INDUCEMENTS
OFFERED THIS WEEK!

—— TO EFFECT A
'L BT

POSITIVE GLEARANGE : THI

BARGAINS IN SILKS, BARGAINS IN SATINGS, ARG 4 /
BARGAINS IN DRESS GOODS, BARGAINS IN BEOSIERY F ARG 4
BARGAINS IN LINEN HANDKERCHIEFS ARG 41Ny LV RiBE
BARGA4INS IN GENTS and BOY'S WHNITYE and L0 REL SHIK
BARGAINS IN GENTS and BOY'S WHi't's

BARG AINS IN HOUSE FUKYN

BARGAINS IN BLX 4
TABLE LINENS, CRASH, CANTON FLANNELS WHIT'E ¥ QL

P'RAW NATS
s NC Lt
L Iy USLINY

DRILLINUS, CRETONS

i

PREL WL ELS

And a Large Stock of Fancy Anrticles.
AT A GREAT s \ORIFrFiooeg!

FROM REGULAR PRIUCES WHIUH ADMIT OF NO COMPETITION.

WL -

These include Remnant=s of Drye=s= Goods in all Grades.

All Goods Reduced 25 Per Cent. Below Former Prices |

A M. MELLAS, 108 Furt Street

A Brewer's Biock, Honolulu, H.1

CHAS. T. GULICK
NOTARY PUBLIC,

For the Island of Oahu.

Marine Protests Noted & Extended, and Survey Papers Drawn.

AGENT totake ACKNOWLEDGMENTS to LABOR CONTRACTS
For the District of Kona, Oahu,

REAL ESTATE AND GENERAL BUSINESS AGENT.

Deeds, Mortgages, Leases, Wills and other legal documents drawn at shortest notice, and al
reasonable rates.

Real Estate and property of every description on any ol the Islands, bought, sold, and
negotiated, and intending buyers and sellers will do well to intrust their business to my care.

Records Searched for Titles of all Lands Bought or Sold.

Blanks for Labor Contracts and other business, of the latest and most improved form#,
constantly on band and for sale.
OFFICE—No. 1 Kaabumaou Street, Honolulu. RESIDENCE—No. 111 King Street.
Busiraes attended to at either Office or Residence. [my2] 3w

iy HORSES AND BUGGIES 10 LET!

FOR SAXE!:
ON REASONABLE TERMS,

26 CASES OF LIME JUICE, 1-QUART BOTTLES,
Also, for Sale, Imported Horses, Buggies.
Harnesses and Whips,

%0 TINS COFFEE, 12 LBS. EACM,
AT W'LLIAM LEVY'S PONY STABLLS

1 CHEST TEA,
ON KING STREET.

1 CASK OLIVE OIL,
40 IRON TANKS, 100 GALLONS EACH,
PANCY FAST AND GENTLE HORSES!
' A3 81 M

my2l

50 RUM PUNCHEONS,
S0, 000 Bricks.

Aod Bund: y Smofll Morss too guRerous {0 ealloo
iy e the Capiuin on Soprd B " Highayer.”

Ap-
wylt




